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IN THE 


Hnitpft flairs (Cnurt of Appeals 
far tlje Sistrirt nf (Columbia 

October Term, 1938 


No. 7207 


In re Edmond C. Fletcher, 

Appellant 


BRIEF OF COMMITTEE ON ADMISSIONS 
AND GRIEVANCES 


PRELIMINARY STATEMENT 

This is the third time that the appellant has pre¬ 
sented to this Court substantially all of the issues 
raised by this appeal. They were first presented in 
the appeal from plaintiff’s disbarment. Fletcher v. 
Laics, et al 02 App. P. (\ 40. They were again pre¬ 
sented in the case of Fletcher v. Wheat and Adkins , 
et al., No. 6981, decided by this Court on October 17, 
1938. 

All of the issued raised by this appeal were pre¬ 
sented to the lower court by appellant’s Motion to 
Quash filed on October 30, 1937. The points of the 
Motion are fully set forth in appellant’s brief at 
pages 4-5. 
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Appellant after discussing various points raised in 
his brief in the present appeal says (page 21): 

“In the recent case of Fletcher v. Wheat, et al., 
No. 6981, decided October 17, 1938, all of the fore¬ 
going argument, statutes, and decisions, and 45 
other decisions of the various courts throughout the 
country, were embraced in the respondent’s brief, 
consisting of 52 printed pages, but this Court not 
only failed to refer to a single one of them, but 
disregarded the whole of them. And it might be 
said, here, that the Court’s opinion, and judgment 
thereon, have never reached the public court room 
of this Court. Hence, we find more chambers 
work, rather than a pronouncement of judicial 
opinions and final judgments from the Bench. It 
is also observed that this Court, in making up its 
opinion, omitted therefrom the fact, first, that the 
Grievance Committee’s complaint was presented 
to Alfred A. Wheat in his chambers, and not to a 
three-judge Court in open court; second, that Al¬ 
fred A. Wheat, while in chambers, signed a show 
cause order against the respondent; and, third, 
that Jesse C. Adkins, while in his chambers, 
signed the so-called order of disbarment. All of 
these factors were vital, in that they, each and all, 
establish the fact that such proceedings were non¬ 
judicial and void, and done without authority of 
law and without jurisdiction. All of these facts 
were admitted to be true, by the demurrer to the 
respondent’s declaration filed in that case. Yet, 
this Court, after withholding from its opinion all 
of these facts, then proceeded to say that ‘The 
specific acts alleged to have been committed by 
appellees came clearly within the scope of their 
official authority and within the jurisdiction of the 
court. D. C. Code (1929) tit. 18, section 53, 55 . 9 
This judicial declaration is coram non judice, 
since it is an attempt to decide the case on the 
merits.” 
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CHRONOLOGICAL STATEMENT 


The following is a chronological statement of the 
proceedings in the lower court and in this Court re¬ 
lating to the disbarment of the appellant and the order 
holding him in contempt of court from which the pres¬ 
ent appeal has been taken: 

1. Prior to May 1,1931, the Committee on Grievances 
of the lower court presented a report to the court charg¬ 
ing the appellant, as a member of the Bar, with acts 
alleged to constitute malpractice and unethical and im¬ 
proper conduct. Said report pursuant to the rules of 
the lower court was accompanied by formal charges 
to be filed should the court in general term so order. 

2. May 1, 1931. The lower court holding a general 
term, at which there was present the Chief Justice and 
seven Associate Justices, entered an order directing 
that the charges submitted by the Grievance Committee 
be filed with the Clerk of the court. The order further 
contained jjrovision directing the Marshal to serve the 
appellant with a copy of said order and charges, and 
directing the appellant to show cause why he should 
not be removed from his office as a member of the Bar. 


3. June 
charges. 


5, 1931, appellant filed his answer to said 


4. November 2, 1931, appellant was tried on said 
charges before the court in general term consisting of 
Associate Justice Adkins presiding, and Associate Jus¬ 
tices Lullring and Letts. 

5. December 14, 1931, the lower court entered an 
order disbarring appellant and ordered his name 
stricken from the rolls of attorneys of the Supreme 
Court of the District of Columbia, and further provid¬ 
ing that appellant “be, and he hereby is, prohibited 
hereafter from either practicing law or holding himself 
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out to be an attorney at law in the District of 
Columbia.” 

6. March 6, 1933, this Court affirmed the decision of 
the lower court. 62 App. D. C. 40. 

7. Prior to October 12, 1937, the Committee on Ad¬ 
missions and Grievances of the lower court presented 
to said court a report setting forth facts showing that 
appellant was violating the aforesaid order of disbar¬ 
ment prohibiting him from practicing law or holding 
himself out to be an attorney at law in the District of 
Columbia. 

8. October 12,1937, upon consideration of the above- 
mentioned report, the lower court, holding a general 
term, issued a rule against the appellant directing him 
to show cause why he should not be adjudged guilty of 
contempt of the aforesaid order of disbarment. 

9. October 13, 1937, a copy of the rule to show cause 
and the aforesaid report of the Committee on Admis¬ 
sions and Grievances was served on the appellant by 
the United States Marshal. 

10. November 2, 1937, appellant appeared personally 
and filed a Motion to Quash and set aside the rule to 
show cause and to vacate and set aside the return of 
the United States Marshal on said rule and to expunge 
from the records of the court, all papers, documents and 
records entered therein. 

11. November 15,1937, after hearing, the lower court, 
in general term, overruled appellant’s Motion to Quash. 

12. November 22, 1937, appellant filed his answer to 
said rule. 

13. December 7, 1937, a hearing was had before the 
court in general term on said rule to show cause. 

14. February 21, 1938, the lower court, holding a 
general term, rendered an opinion in which it held that 

he conduct of appellant constituted a contempt of 
court, and that for such conduct he should pay a fine of 
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One Hundred Dollars ($100.00), and in default of pay¬ 
ment thereon, should be committed to jail for a period 
of thirty days. 

15. February 28, 1938, appellant filed a Motion to 
Expunge the above-mentioned opinion from the records. 

16. March 7, 1938, the court in general term over¬ 
ruled said motion. 

17. March 7, 1938, the court in general term entered 
an order adjudicating the appellant to be in contempt 
and sentencing him to pay a fine of One Hundred Dol¬ 
lars ($100.00) on or before April 1, 1938, or in default 
of payment that he be committed to the Washington 
Asylum and Jail for a period of thirty days. 

From the last mentioned order, this appeal is taken. 

ARGUMENT 

Stripped of all irrelevant matter, appellant’s conten¬ 
tion is that the court erred in holding him in contempt 
because he had never been lawfully disbarred and, 
therefore, he had the right to practice law and hold 
himself out as a lawyer in the District of Columbia. As 
we have heretofore pointed out, the substance of all of 
the alleged irregularities have heretofore been pre¬ 
sented to this Court by appellant in the case of 
Fletcher v. Lares, supra, and Fletcher v. Wheat and 
Adkins, et al., supra. 

In the case of Fletcher v. Lares, this Court said: 

“The record contains numerous technical excep¬ 
tions taken by appellant, but it wholly fails to dis¬ 
close any real defense to the accusations made 
against him. The sole question at present is 

whether the facts found bv the lower court suffi- 

* 

ciently sustain the charge of misconduct made 
against the appellant. We have no hesitation in 
saying that the facts fully sustain the charge. The 
appellant wilfully practiced a fraud upon his 
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client, as well as upon Van Senden, in the course of 
his professional employment, whereby he sought 
to gain, and succeeding in gaining, a pecuniary 
advantage for himself at the expense of either or 
both of these parties. His conduct deserves con¬ 
demnation both in morals and law.” 

In the recent case of Fletcher v. Wheat and Adkins, 
el cl., this Court in again considering the technical ex¬ 
ceptions raised by appellant, said: 

“The record shows on its face that all the acts 
charged to have been done by the various persons 
named in the declaration were proper and nor¬ 
mal acts, regularly performed by Judges, clerks 
and lawyers in disbarment proceedings. 

“Moreover, we take judicial notice of the facts 
that the disbarment proceedings set out in appel¬ 
lant's declaration came on appeal to this Court and 
that the order of disbarment was affirmed.” 

Appellant in his brief (page 8) admits the writing 
and sending of the letter which was the basis of the con¬ 
tempt proceedings. We submit that there can be no 
question but that by the writing of the letter, as was 
held by the lower court, the appellant was conducting 
himself as if he were a duly authorized attorney, by rep¬ 
resenting himself as an attorney to represent clients 
and by threatening to file suits as an attorney. Ap¬ 
pellant contends, however, that the lower court had no 
jurisdiction to prevent him from practicing law after 
his disbarment. 

The same question was presented to this Court in the 
case of Bowles v. Laics, et at, 59 App. D. C. 399. There 
Bowles, after being disbarred, wrote a letter to a Mr. 
Privitera on stationery headed “Norman S. Bowles, 
Attorney-at-Law, 501 Insurance Building, Washington, 
D. C.” in which he stated that the Novelty Advertising 
Company had instructed him to file suit, that he would 
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do so immediately, unless a certain obligation in the 
sum of Twenty-Four Dollars was paid within a stated 
time. Bowles also wrote similar letters to other parties 
in which he threatened to file suit. 

The order of disbarment in the Bowles case contained 
a provision similar to the one in the instant case pro¬ 
hibiting him from either practicing law or holding him¬ 
self out as an attorney at law in the District of 
Columbia. 

In the Bowles case the Grievance Committee filed a 
report, as was done here, recommending that appellant 
be required to show cause why he should not be ad¬ 
judged in contempt by reason of having conducted him¬ 
self as if he were a member of the Bar of the court and 
as having held himself out to the public as such. 

The lower court held that Bowles was guilty of con¬ 
tempt of court in writing the aforementioned letter and 
this finding was upheld by this Court. 

We respectfully submit that appellant’s conduct was 
in direct violation of the order of disbarment which 
prohibited him from practicing law or holding himself 
out as an attorney at law in the District of Columbia 
and that the action of the lower court in holding him in 
contempt was right and should be affirmed. 

Respectfully submitted, 

Committee on Admissions and Grievances for 
the District Court of the United States 
for the District of Columbia. 

By Edmund L. Jones, 

Charles F. Wilson, 

Members . 


